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STATE OF IDAHO, 
I SAMUEL AARON BARNES, I 
Supreme Court Case No. 33977 
I Defendant-Appellant. I 
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BY 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
Connie Vietz 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
1 
Plaintiff, 1 Case No. M0610960 
VS. 1 
1 C O M P L A I N T  
SAMUEL AARON BARNES, 1 
1 Barnes's DOB:Barnes's SSN:
Defendant. 1 
PERSONALLY APPEARED Before me this /day of August 2006, Connie Vietz, 
Deputy Prosecuting Attorney, in and for the County of Ada, State of Idaho, who, being first 
duly sworn, complains and says: that SAMUEL AARON BARNES, on or about the 17th 
day of July, 2006, in the County of Ada, State of Idaho, did commit the crimes of: I. 
BURGLARY, FELONY, I.C. $18-1401 and 11. PETIT THEFT, MISDEMEANOR, I.C. 
$18-2403(1), 2407(2) as follows: 
COMPLAINT (M0610960), Page I 
C O ~ T T I  
That the Defendant, SAMUEL AARON BARNES, on or about the 17th day of July, 
2006, in the County of Ada, State of Idaho, did enter into a certain building, to-wit: a 
restaurant the property of Subway located at 663 Main Street with the intent to commit the 
crime of thefl. 
COUNT I1 
That the Defendant, SAMUEL AARON BARNES, on or about the 17th day of July, 
2006, in the County of Ada, State of Idaho, did wronghlly take money and cash from the 
owner, Subway, with the intent to deprive another of property. 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State of Idaho. 
Said Complainant therefore prays that a Warrant issue for the arrest of the Defendant 
and that SAMUEL AARON BARNES, may be dealt with according to law. 
GREG H. BOWER 
Ada County Prosecutor 
Connie Vietz 
Deputy Prosecuting Attorney 
SUBSCFUBED AND Sworn to before me this &day of August, 2006. 
COMPLAINT (M0610960), Page 2 
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GREG H. BOWER 
Ada County Prosecuting Attorney 
D. David Lorello 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3 191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
vs . 
) Case No. M0610960 
1 
) C O M M I T M E N T  
) Defendant's DOB:
SAMUEL AARON BARNES, 1 Defendant's SSN:
Defendant. ) 
THE ABOVE NAMED DEFENDANT, SAMUEL AARON BARNES, having 
& been brought before this Court for a Preliminary Examination on the i(fl day of 
O G h  , 2006, on a charge that the Defendant on or about the 17th day of July 
2006, in the County of Ada, State of Idaho, did commit the crimes of: I. BURGLARY, 
FELONY, I.C. $18-1401 and 11. PETIT THEFT, MISD., I.C. $18-2403(1), 2407(2) as 
follows: 
COMMITMENT PARNES), Page 1 
000112 
COUNT I 
That the Defendant, SAMUEL AARON BARNES, on or about the 17th day of 
July, 2006, in the County of Ada, State of Idaho, did enter into a certain building, to-wit: 
a restaurant the p q ~ r t y  of Subway located at 663 Main Street with the intent to commit 
the crime of theft. 
COUNT I1 
That the Defendant, SAMUEL AARON BARNES, on or about the 17th day of July, 
2006, in the County of Ada, State of Idaho, did wrongfully take money and cash from the 
owner, Subway, with the intent to deprive another of property. 
The Defendant having so appeared and having hadhaving waived preliminary 
examination, the Court sitting as a Committing Magistrate finds that the offense charged as 
set forth has been committed in Ada County, Idaho, and that there is sufficient cause to 
believe that the Defendant is guilty of committing the offense as charged. 
WHEREFORE, IT IS ORDERED that the Defendant be held to answer to the 
District Court of the Fourth Judicial District of the State of Idaho, in and for the County of 
5: 039 d/ Ada, to the charge herein set forth. Bail is set in the sum of $ 1 
' ,2006. DATED this & day of 
COMMITMENT (BARNES), Page 2 
j. DAVID NAVARRO, Clerk 
By C. DEWW STE ART 
GREG H. BOWER 
Ada County Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Phone: 287-7700 
Fax: 287-7709 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 1 
) 
Plaintiff, ) Case No. /-k6 0 IL4T 
) 
VS. ) I N F O R M A T I O N  
) 
SAMUEL AARON BARNES, ) Defendant's DOB
Defendant's SSN
Defendant. i 
GREG H. BOWER, Prosecuting Attorney, in and for the County of Ada, State of 
Idaho, who in the name and by the authority of the State, prosecutes in its behalf, comes 
now into District Court of the County of Ada, and states that SAMUEL AARON BARNES 
is accused by this Information of the crimes of: I. BURGLARY, FELONY, I.C. $18-1401 
and 11. PETIT THEFT, MISD., I.C. $18-2403(1), 2407(2) which crimes were committed as 
follows: 
a INFORMATION (BARNES), Page 1 
COUNT I 
That the Defendant, SAMUEL AARON BARNES, on or about the 17th day of 
July, 2006, in the County of Ada, State of Idaho, did enter into a certain building, to-wit: 
a restaurant the property of Subway located at 663 Main Street with the intent to commit 
the crime of theft. 
COUNT I1 
That the Defendant, SAMLEL AARON BARNES, on or about the 17th day of July, 
2006, in the County of Ada, State of Idaho, did wronghlly take money and cash from the 
owner, Subway, with the intent to deprive another of property. 
All of which is contrary to the form, force and effect of the statute in such case and 
against the peace and dignity of the State of Idaho. 
INFORMATION (BARNES), Page 2 
Sesslon: Wetherell102606 A Page I 
& 
Session: Wetherell102606 Division: DC Courtroom: CR507 
Session Date: 2006/10/26 Session Time: OR:37 
Judae: Wetherell, Mike 
Reporter: Ornsberg, Nicole 
Clerk(s) : 
Oatrnan, Diane 
State Attorneys: 
Guzrnan, Cathy 
Haws, Gabriel 
Lorello, David 
Public Defender (s) : 
Geddes, Anthony 
Wollen, Nick 
Prob. Officer(s): 
Court interpreter(s1: 
Case ID: 0003 
Case Number: H0601295 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Barnes, Samuel 
Co-Defendant (s) : 
Pers. Attorney: Deaton, Jacob 
State Attorney: Haws, Gabriel 
Public Defender: 
2006/10/26 
09:16:31 - Operator 
Recording: 
09:16:31 - New case 
Barnes, Samuel. 
09:16:55 - Judge: Wecherell, Mike 
Ct calls case; def present on bond w/counseI 
09: 17:05 - Judge: Wetherell, Mike 
Ct arraigns on Information 
09:18:44 - Pers. Attornev: Deaton. Jacob 
Not guilty 
09:18:52 - Judge: Wetherell, Mike 
Jan 22, 2007 at 9:00 trial; Jan 11, 2007 at 1:30 pretrial 
09:19:17 - Operator 
Stop recording: 
Judge Mike Wetherell 
Pretrial Conference 
H0601295 
St v Samuel Barnes Dennis Charney/ 
Jake Deaton 
1:36 p.m. 
Ct calls case; def present on bond w/counsel. Jake Deaton 
present on behalf of defendant. 
Mr. Haws is present on behalf of State. 
Matter to be left on for trial - January 22, 2007 at 9:00 
State attorney is yet to be decided. 
Mr. Charney will be handling attorney for defendant. 
Mr. Haws adv re: offer at preliminary hearing - rejected. 
Ct revws pretrial list. 
Order re: exclusion of witnesses-except defendant and 
representative of State. 
Diane Oatman Ct clerk 
Nicole Omsberg - Ct reporter 
JAM B 9 2537 
GREG H. BOWER 
Ada County Prosecuting Attorney 
By. 
rr*F!J;~,: 
John S. Dinger 
Deputy Prosecuting Attorney 
200 W. Front Street, Room 3191 
Boise, Idaho 83702 
Telephone: (208) 287-7700 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. H0601295 
VS. 1 
) MOTION IN LIlMlNE 
Samuel Aaron Barnes, 1 
1 
Defendant. 1 
COMES NOW, the State of Idaho, Ada County, by and through Deputy 
Prosecuting Attorney, John Dinger, and files this the State's Motion in Limine, and would 
show unto the Court the following: 
Pursuant to I.R.E. 804(a)(l), a witness is "unavailable" if the witness is exempted, by 
a ruling of the Court, on the ground of privilege, from testifying concerning the subject 
matter of the declarant's statement. See I.R.E. 804(a)(l). Following such a ruling by the 
Court, the witness's statements against interest qualify as exceptions to the hearsay rule. 
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See I.R.E. 804(a)(l) and (b)(3). Pursuant to I.R.E. 804(b)(3), a statement against interest is 
a statement which was at the time of its making so far contrary to the declarant's pecuniary 
or proprietary interest, or so far tended to subject the declarant to civil or criminal 
liability.. .that a reasonable man in declarant's position would not have made the statement 
unless the declarant believed it was true. See I.R.E. 804(b)(3). 
11. 
In Milbum v. State (Milburn 11), following his conviction for second-degree murder, 
the defendanvpetitioner appealed, for a second time, the denial of his petition for post- 
conviction relief. Milbum v. State, 135 Idaho 701, 23 P.3d 775 (Idaho Ct. App. 2001). In 
Milbum 11, the Court of Appeals held that testimony regarding the alleged perpetrator's 
inculpatory statements was not admissible under the hearsay exception for statements 
against interest. Id, at 701, 707-709. In Milburn 11, the defendanvpetitioner argued that his 
defense attorneys were deficient because they did not present to the jury an alternative 
theory of the crime and supporting evidence implicating another suspect, Wes Huskey, in 
the murder. Millburn 11, 135 Idaho at 707. In rejecting the defendanvpetitioner's 
arguments regarding the alleged deficiency of his counsel, the Court of Appeals noted that 
Huskey's statements were clearly hearsay and would have to come in under the statement 
against interest exception to the hearsay rule under I.R.E. 804(b)(3). Id, at 708. However, 
as Huskey was neither subpoenaed to testify at trial nor invoked his constitutional privilege 
against self-incrimination at trial, Huskey could not be deemed to be unavailable pursuant to 
LR.E. 804(a)(l) or (2), and thus, his statements were inadmissible hearsay. Id. at 708-709. 
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111. 
In the instant action, Stephanie Kenworthy, the Defendant's girlfriend, and the 
individual who allegedly provided the Defendant with the keys and the access codes to the 
Subway store, which was the victim of the burglary in the instant action, has been 
subpoenaed to testify at trial. It is anticipated that in the event Ms. Kenworthy appears at 
trial pursuant to subpoena she will assert her Fifth Amendment right against self- 
incrimination.' 
IV. 
Should Ms. Kenworthy seek to assert her Fifth Amendment right against self- 
inc~nination at trial or fail to appear to testify at trial pursuant to subpoena, the State would 
seek to admit Ms. Kenworthy's written statement provided to Officer Chopko of the 
Meridian Police Department on August 8, 2006 as well as on oral statement made to 
Detective Zakarian on August 8, 2006 as a statement against interest, an exception to the 
hearsay rule. & Statement of Stephanie Kenworthy dated August 8, 2006, and attached 
hereto as Exhibit "A". The State seeks to admit Ms. Kenworthy's oral statement that "I 
[Ms. Kenworthy] provided him [the Defendant] with the alarm code." 
v .  
Unlike the hearsay statements at issue in Milburn 11, the hearsay statements of 
Stephanie Kenworthy which the State seeks to admit qualify as exceptions to the hearsay 
rule as statements against interest. Ms. Kenworthy has been subpoenaed by the State to 
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testify at the trial of the instant action as evidenced by the return of service on the subpoena 
served on Ms. Kenworthy. In the event that Ms. Kenworthy fails to appear to testify at trial, 
Ms. Kenworthy would be "unavailable" pursuant to I.R.E. 804(a)(l). I.RE. 804(a)(l). 
Should Ms. Kenworthy appear at trial and invoke her Fifth Amendment right against self- 
incrimination, pursuant to I.R.E. 804(a)(2), Ms. Kenworthy would also be unavailable. & 
I.R.E. 804(a)(2). 
WHEREFORE, PREMISES CONSIDERED, the State moves this Court to declare 
the above-referenced statements of Ms. Kenworthy as statements against interest, and thus 
admissible at trial, should Ms. Kenworthy fail to appear to testify at trial or in the event Ms. 
Kenworthy invokes her Fifth Amendment right against self-incrimination. 
17 RESPECTFULLY SUBMITTED this -day of January, 2007. 
GREG N. BOWER 
Ada C~unty ~ r o ~ ~ t t o r n e ~  
' It is important to note while Ms. Kenworthy is not a defendant in the instant action she has been charged with 
aiding and abetting arising out of the same facts and circumstances which form the basis of the burglary charge 
against the Defendant in the instant action. 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the a day of January, 2007,I caused to be served 
a true and correct copy of the foregoing document to: Dennis Charney, 95 1 E. Plaza Dr. Ste 
140, Eagle, ID 83616, by the method indicated below: 
INTERDEPARTMENTAL MAIL 
U.S. MAIL, Postage Prepaid 3 FAX TRANSMISSION 
- HAND DELIVERY 
- 
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MERIDIAN POLICE DEPARTMENT 
VOLUNTARY STATEMENT FORM 
DR NUMBER 
~~ 
exceeding one (1) year. 
crk f i f i 9 . ' 2  I,% 
Session: Wethere11012207 Division: DC Courtroom: CR510 
Session Date: 2007/01/22 Session Time: 08:37 
Judge: Wetherell, Mike 
Reporter: Omsberg, Nicole 
Clerk(s) : 
Oatman, Diane 
State Attorneys: 
Dinger , John 
Public Defender is) : 
Prob. Officer(s) : 
Court interpreter (s) : 
Case ID: 0001 
Case Number: H0601295 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Barnes, Samuel 
Additional audio and annotations can be found in case: 0002. 
Co-Defendant (s) : 
Pers. Attorney: Charney, Dennis 
State Attorney: Dinger, John 
Public Defender: 
2007/01/22 
09:01:34 - Operator 
Recording: 
09:01:34 - New case 
Barnes, Samuel 
09:02:26 - Operator 
Stop recording: 
09:07:30 - Operator 
Recording: 
09:07:30 - Record 
Barnes, Samuel 
09:08:05 - Judge: Wetherell, Mike 
Ct calls case; def present on bond w/counsel--Ct revws the f 
ile & motions 
S:essibn: Wethere11012207 @ 
09:16:01 - Pers. Attorney: Charney, Dennis 
Video recording of individual in Subway Store 
09:17:07 - Pers. Attorney: Charney, Dennis 
Co-worker's opinion evidence w/refto individual in video 
09:19:50 - State Attorney: Dinger, John 
Response 
09:20:04 - Judge: Wetherell, Mike 
No prejudice w/ref to witness being called by def disclosed 
by State 
09:20:29 - Judge: Wetherell, Mike 
Alibi witness not allowed 
09:20:37 - Pers. Attorney: Charney, Dennis 
Response 
09:21:24 - State Attorney: Dinger, John 
Rules of discovery not followed 
09:22:45 - Judge: Wetherell, Mike 
Ct will wait and see what evidence will be presented - -  requ 
irements of 
09:23:07 - Judge: Wetherell, Mike 
discovery - -  Ct adv Mr. Setske exclusion of witnesses 
09:24:44 - Pers. Attorney: Setske, Ray 
Will be adv'g client to assert 5th Amendment right 
09:24:58 - Pers. Attorney: Charney, Dennis 
Objection to co-def asserting right in front of jury 
09:26:09 - Judge: Wetherell, Mike. 
Ct will allow State call co-def (will do additional research 
before final rul 
09:27:44 - Operator 
Stop recording : 
09:41:45 - Operator 
Recording: 
09:41:45 - Record 
Barnes, Samuel 
09:44:11 - Judge: Wetherell, Mike. 
Clerk calls roll 
09:52:51 - Other: Panel 
Sworn - -  Voir dire by the Court 
10:03:41 - Judge: Wetherell, Mike 
Ct excuses Juror No. 65 and Juror No. 3 
10:04:45 - Judge: Wetherell, Mike 
Ct excuses Juror No. 4 
10:08:55 - State Attorney: Dinger, John 
Voir dire examination 
10:24:10 - Pers. Attorney: Charney, Dennis 
Objection 
10:24:13 - Judge: Wetherell, Mike 
Sustained 
10:39:28 - State Attorney: Dinger, John 
Session: Wethere11012207 4-. 
& a
Passes panel 
10:39:31 - Judge: Wetherell, Mike 
Recess 
10:39:37 - Operator 
Stop recording: 
Case ID: 0002 
Case Number: H0601295 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Barnes, Samuel 
Previous audio and annotations can be found in case: 0001. 
Co-Defendant (s) : 
Pers. Attorney: Charney, Dennis 
State Attorney: Dinger, John 
Public Defender: 
10:57:33 - Operator 
Recording: 
10:57:33 - Recall 
Barnes, Samuel 
10:57:39 - Judge: Wetherell, Mike 
Ct recalls case 
10:57:45 - Pers. Attorney: Charney, Dennis 
Voir dire examination 
11:28:09 - Pers. Attorney: Charney, Dennis 
Passes panel for cause 
11:28:24 - Judge: Wetherell, Mike 
Counsel exercise peremptory challenges 
11:44:26 - Judge: Wetherell, Mike 
Clerk calls chosen members into the jury box - -  counsel acce 
pt 
11:45:03 - Judge: Wetherell, Mike 
Ct releases balance of panel 
11:45:50 - Judge: Wetherell, Mike 
Ct adv jury re: process 
11:48:07 - Judge: Wetherell, Mike 
Jury exits courtroom 
11:48:12 - Judge: Wetherell, Mike 
Albi testimony - -  Nino Valdez-Lee/Ct inquires of counsel 're: 
disclosure 
11:52:42 - Pers. Attorney: Charney, Dennis 
Response 
11:54:04 - State Attorney: Dinger, John 
Session: Wethere11012207 & 
Rebuttal 
11:57:28 - Judge: Wetherell, Mike 
Ct will allow counsel additional time to revw notes re: albi 
witness 
11:58:01 - Judge: Wetherell, Mike 
Ct adv counsel as to co-def invoking 5th Admendment right 
12:02:47 - Pers. Attorney: Charney, Dennis 
Adv Ct re: statement of co-def re: albi witness 
12:03:31 - State Attorney: Dinger, John 
Requests reference to albi be excluded 
12:04:16 - Judge: Wetherell, Mike 
Ct will allow individual Nino Valdez-Lee to testify 
12:06:01 - Operator 
Stop recording: 
13:17:25 - Operator 
Recording: 
13:17:25 - Record 
Barnes, Samuel 
13:17:31 - Judge: Wetherell, Mike 
Outside presence of the jury - -  re: witness Stephanie Kenwor 
thy 
13:19:38 - State Attorney: Dinger, John 
Notes witness is present but her counsel is not 
13:19:53 - Judge: Wetherell, Mike 
Ct will not proceed w/out counsel 
13:20:14 - Operator 
Stop recording: 
13:43:11 - Operator 
Recording: 
13:43:11 - Record 
Barnes, Samuel 
13:46:19 - Judge: Wetherell, Mike 
Ct calls case; def present on bond w/counsel 
13:46:40 - Judge: Wetherell, Mike 
Ct's ruling re: opinion testimony as to individual depicted 
on video 
13:47:13 - Pers. Attorney: Charney, Dennis 
Argument 
13:47:16 - Judge: Wetherell, Mike 
Ct notes evidence relevant and will be allowed 
13:47:41 - Other: Panel 
Jury panel now present - -  panel sworn to try the case 
13:49:25 - Judge: Wetherell, Mike 
Jury instructions 
14:03:08 - State Attorney: Dinger, John 
Opening statement 
14:09:46 - Pers. Attorney: Charney, Dennis 
Reserves opening statement 
Session: Wetherel1012207 a 
14:10:01 - State Attorney: Dinger, John 
Calls Dennis Stewart, sworn - -  duties/responsiblity employme 
nt w/Subway 
14:12:44 - Pers. Attorney: Charney, Dennis 
Objection - -  foundation 
14:12:50 - Judge: Wetherell, Mike 
Sustained 
14:13:05 - Other: Stewart, Dennis 
Security cameras in Subway/location 
14:14:21 - Pers. Attorney: Charney, Dennis 
Objection 
14:14:24 - Judge: Wetherell, Mike 
Ct allows question 
14:14:30 - Other: Stewart, Dennis 
Installation of equipment - -  recording of camera 
14:15:40 - Pers. Attorney: Charney, Dennis 
Objection - -  foundation 
14:16:08 - Judge: Wetherell, Mike 
Foundation adequate 
14:16:33 - Other: Stewart, Dennis 
Camera's operation detecting movement 
14:18:27 - Pers. Attorney: Charney, Dennis 
Objection 
14:18:30 - Judge: Wetherell, Mike 
Sustained 
14:20:59 - Pers. Attorney: Charney, Dennis 
Objection 
14:21:01 - Judge: Wetherell, Mike 
Sustained 
14:21:30 - Pers. Attorney: Charney, Dennis 
Obe j ct ion 
14:21:34 - Judge: Wetherell, Mike 
Sustained 
14:22:23 - Pers. Attorney: Charney, Dennis 
Objection - -  moves to strike 
14:22:29 - Judge: Wetherell, Mike 
Ct inquires of counsel 
14:22:39 - Pers. Attorney: Charney, Dennis 
Response 
14:23:05 - Judge: Wetherell, Mike 
Overruled 
14:24:08 - Pers. Attorney: Charney, Dennis 
Objection - -  inquires in aid of objection 
14:24:18 - Judge: Wetherell, Mike 
Overruled 
14:28:55 - State Attorney: Dinger, John 
State's 1 marked - -  video from Subway store 
14:29:24 - State Attorney: Dinger, John 
Session: Wethere11012207 
Moves 
14:29:26 - Pers. Attorney: Charney, Dennis 
Objection - foundation/hearsay 
14:29:35 - Judge: Wetherell, Mike 
Ct release jury 
14:30:31 - Pers. Attorney: Charney, Dennis 
Argument re: State's 1 
14:33:44 - State Attorney: Dinger, John 
Response 
14:35:47 - State Attorney: Dinger, John 
Rebuttal 
14:40:01 - Judge: Wetherell, Mike 
Overruled - -  exhibit will be admitted 
14:40:10 - Judge: Wetherell, Mike 
Ct notes Mr. Setzke is present and inquires of counsel 
14:41:18 - Other: Setzke, Ray 
Adv's the Court his client has been chrg'd in this case as w 
ell and adv's her 
14:41:41 - Other: Setzke, Ray 
to invoke her right not to testify 
14:43:43 - Judge: Wetherell, Mike 
Discussion re: calling co-def unfair inference 
14:46:47 - State Attorney: Dinger, John 
Advises Ct re: offer extended to co-def 
14:47:29 - Other: Setzke, Ray 
Addresses the Court 
14:48:18 - Judge: Wetherell, Mike 
Ct will not allow witness to testify 
14:48:48 - Pers. Attorney: Charney, Dennis 
Notes immunity offer from State 
14:49:02 - Pers. Attorney: Charney, Dennis 
Motion for mistrial' 
14:49:38 - State Attorney: Dinger, John 
Response 
14:49:55 - Judge: Wetherell, Mike 
Denies motion for mistrial 
14:53:50 - Judge: Wetherell, Mike 
Jury present & seated as sworn 
14:54:00 - State Attorney: Dinger, John 
Moves for admission of State's 1 
14 :54:09 - Judge: Wetherell, Mike 
Notes objection from defense - -  State's 1 admitted 
14:58:05 - Other: Stewart, Dennis 
Describes different views from cameras 
14:58:30 - State Attorney: Dinger, John 
Plays security video 
14:58:43 - Pers. Attorney: Charney, Dennis 
Objection 
Session: Wethere11012207 & 
14:58:46 - Judge: Wetherell, Mike' 
Sustained 
15:01:20 - Pers. Attorney: Charney, Dennis 
Objection 
15:02:24 - State Attorney: Dinger, John 
Staters 2 through 9 identified by the witness 
15:03:18 - State Attorney: Dinger, John 
Moves 
15:03:22 - Pers. Attorney: Charney, Dennis 
Objection - -  cumulative 
15:04:52 - Judge: Wetherell, Mike 
Sustained as to 6, 7, 8 and 9 - -  inquires of State 
15:05:06 - State Attorney: Dinger, John 
Response 
15:06:01 - Pers. Attorney: Charney, Dennis 
Nothing additional - -  leaves in Ct discretion 
15:06:09 - Judge: Wetherell, Mike 
Ct notes after clarification Ct will admit 2 through 9 
15:06:48 - Other: Stewart, Dennis 
Responsible for access code 
15:08:08 - Other: Stewart, Dennis 
Alarm system 
15:08:16 - Pers. Attorney: Charney, Dennis 
Objection foundation 
15:08:20 - Judge: Wetherell, Mike 
Sustained 
15:08:50 - Pers. Attorney: Charney, Dennis 
Objection - -  foundation 
15:08:54 - Judge: Wetherell, Mike 
Sustained 
15:09:33 - Pers. ~ttbrne~: Charney, Dennis 
Objection 
15:09:36 - Judge: Wetherell, Mike 
Sustained 
15:10:18 - Pers. Attorney: Charney, Dennis 
Objection 
15:10:21 - Judge: Wetherell, Mike 
Sustained 
15:10:35 - Pers. Attorney: Charney, Dennis 
Cross-examination 
15:15:38 - State Attorney: Dinger, John 
Redirect examination 
15:16:06 - Pers. Attorney: Charney, Dennis 
Objection 
15:16:10 - Judge: Wetherell, Mike. 
Sustained 
15:16:43 - Judge: Wetherell, Mike 
Recess 
Sessi.on: Wetherell012207 & 
e 
15:17:44 - Operator 
Stop recording: 
15 :32 :57 - Operator 
Recording: 
15:32:57 - Record 
Barnes, Samuel 
15:33:01 - Judge: Wetherell, Mike 
Outside presence of the jury 
15:33:10 - Pers. Attorney: Charney, Dennis 
Cont'd argument on Ct allowing employees to identify def in 
videotape 
15:36:27 - State Attorney: Dinger, John 
Response 
15:36:30 - Pers. Attorney: Charney, Dennis 
Rebuttal 
15:36:33 -' Judge: Wetherell, Mike 
Ct adv's counsel ruling will stand 
15:41:57 - Other: Jury 
Present and seated as sworn 
15:42:02 - State Attorney: Dinger, John 
Calls Officer Leticia Warren, sworn - -  duties/responsiblitie 
S 
15:43:20 - Other: Warren, Leticia 
Training/experience 
15:43:59 - Other: Warren, Leticia 
Patrol officer on date in question - -  rec'd burlary report a 
t Subway 
15:44:57 - Other: Warren, Leticia 
15:45:28 - Pers. Attorney: Charney, Dennis 
Objection 
15:45:38 - Judqe: Wetherell, Mike 
- 
Sustained 
15:47:42 - Pers. Attorney: Charney, Dennis 
Cross-examination 
15:50:01 - State Attorney: Dinger, John 
Redirect examination 
15:50:39 - Pers. Attorney: Charney, Dennis 
Objection 
15:50:45 - Judge: Wetherell, Mike 
Sustained 
15:50:52 - Pers. Attorney: Charney, Dennis 
Recross examination 
15:51:35 - State Attorney: Dinger, John 
Redirect examination 
15:52:55 - Pers. Attorney: Charney, Dennis 
Recross examination 
15:53:17 - Other: Warren, Leticia 
Steps down and excused 
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15:53:24 - State Attorney: Dinger, John 
Calls Sherylyn Bell, sworn, Subway employee/duties 
15:57:43 - Pers. Attorney: Charney, Dennis 
Objection 
15:57:47 - Judge: Wetherell, Mike 
Overruled 
16:02:38 - Pers. Attorney: Charney, Dennis 
Cross-examination 
16:07:03 - Other: Bell, Sherylyn 
Steps down and excused 
16:07:13 - State Attorney: Dinger, John 
Calls John Cowie, sworn - -  manager at Subway 
16:09:49 - Other: Cowie, John 
Co-def Stephanie Kenworthy employee 
16:10:43 - Pers. Attorney: Charney, Dennis 
Objection 
16:10:50 - Judge: Wetherell, Mike 
Sustained 
16:11:17 - Other: Cowie, John 
Training of co-defendant 
16:12:59 - Pers. Attorney: Charney, Dennis 
Objection 
16:13:02 - Judge: Wetherell, Mike 
Overruled 
16:13:42 - Pers. Attorney: Charney, Dennis 
Objection - -  sustained 
16:14:27 - Pers. Attorney: Charney, Dennis 
Objection 
16:14:31 - Judge: Wetherell, Mike 
Overruled 
16:14:43 - Pers. Attorney: Charney, Dennis 
Objection 
16:14:54 - Judge: Wetherell, Mike 
Sustained 
16:15:27 - Pers. Attorney: Charney, Dennis 
Objection 
16:15:31 - Judqe: Wetherell, Mike 
- 
Sustained 
16:15:34 - Pers. Attorney: Charney, Dennis 
Moves to strike 
16:15:37 - Judge: Wetherell, Mike 
Ct adv jury to disregard 
16:19:24 - Pers. Attorney: Charney, Dennis 
Cross-examination 
16:23:05 - State Attorney: Dinger, John 
Redirect examination 
16:23:41 - State Attorney: Dinger, John 
Calls Rachelle Orand, sworn - -  D-X 
Session: Wethere11012207 a 
16:25:35 - Pers. Attorney: Charney, Dennis 
Objection 
16:25:43 - State Attorney: Dinger, John 
Argument 
16:25:57 - Judge: Wetherell, Mike 
Overruled 
16:27:57 - Pers. Attorney: Charney, Dennis 
Objection - -  sustained 
16:29:10 - Other: Orand, Rachelle 
Identifies def as friend of co-worker 
16:29:24 - Other: Orand, Rachelle 
Identifies def as individual in video 
16:29:46 - Pers. Attorney: Charney, Dennis 
Objection 
16:29:49 - Judge: Wetherell, Mike 
Sustained 
16:29:59 - Pers. Attorney: Charney, Dennis 
Objection 
16:30:01 - Judge: Wetherell, Mike 
Overruled 
16:30:57 - Pers. Attorney: Charney, Dennis 
No questions of witness 
16:31:02 - Other: Orand, Rachelle 
Steps down and excused 
16:31:17 - State Attorney: Dinger, John 
Calls Dana Burak, sworn - -  D-X. manages furniture consignmen 
t store 
16:32:53 - Other: Burak, Dana 
Previously operations manager for Subway - -  duties and respo 
nsiblities 
16:35:46 - State Attorney: Dinger, John 
State's 10 rnarked/identified by witness 
16:36:09 - Pers. Attorney: Charney, Dennis 
Objection 
16:36:12 - Judge: Wetherell, Mike 
Sustained 
16:36:30 - Pers. Attorney: Charney, Dennis 
Objection 
16:36:33 - Judge: Wetherell, Mike 
Sustained 
16:38:42 - Pers. Attorney: Charney, Dennis 
Objection/hearsay/foundation/relevance 
16:42:21 - Judge: Wetherell, Mike 
Counsel approach - -  discussion off the record 
16:43:40 - Pers. Attorney: Charney, Dennis 
Obj ection 
16:43:42 - Judge: Wetherell, Mike 
Overruled 
Session: Wetherell012207 
16:45:58 - State Attorney: Dinger, John 
Moves for admission State's 10 
16:46:05 - Pers. Attorney: Charney, Dennis 
Same objection 
16:46:09 - Judge: Wetherell, Mike 
Overruled - -  State's 10 admitted 
16:48:15 - Pers. Attorney: Charney, Dennis 
Cross-examination 
16:56:27 - Other: Burak, Dana 
Steps down and excused 
16:56:38 - Judge: Wetherell, Mike 
Ct excuses jury for the evening 
16:58:00 - Judge: Wetherell, Mike 
Discussion 
16:58:21 - Operator 
Stop recording: 
. . . . . . ~ .~... .. ... ... .... .~. .- . .~. ~ . . 
Session: Wetherel1012307 Division: DC Courtroom: CR510 
Session Date: 2007/01/23 Session Time: 08 :46 
Judge: Wetherell, Mike 
Reporter: Omsberg, Nicole 
Clerk (s) : 
. Oatman, Diane 
State Attorneys: 
Dinger, John 
Public Defender(s) : 
Prob. Officer(s) : 
Court interpreter is) : 
Case ID: 0001 
Case Number: KO601295 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Barnes, Samuel 
Co-Defendant (s) : 
Pers. Attorney: Charney, Dennis 
State Attorney: Dinger, John 
Public Defender: 
2007/01/23 
08:55:35 - Operator 
Recording: 
08:55:35 - New case 
Barnes, Samuel 
08:55:57 - Judge: Wetherell, Mike 
Ct calls case; def present on bond w/counsel 
08:57:11 - Judge: Wetherell, Mike 
Discussion re: identification of def by employees viewing vi 
deo--argument 
09:08:20 - Judge: Wetherell, Mike 
Ct again notes ruling 
09:08:44 - Pers. Attorney: Charney, Dennis 
Objection to expert testimony of police officer 
09:08:58 - State Attorney: Dinger, John 
Response 
09:09:24 - Judge: Wetherell, Mike 
Ct will not allow police officer's opinion as to def being i 
- 
ndividual in 
09:10:26 - Judge: Wetherell, Mike 
video tape 
09:12:39 - State Attorney: Dinger, John 
Inquires of. Ct re: ruling 
09:12:46 - Judge: Wetherell, Mike 
Clarifies ruling for counsel 
09:13:45 A Pers. Attorney: Charney, Dennis 
Cont'd argument re: officer's testimony 
09:14:25 - Judge: Wetherell, Mike 
Ct adv's counsel he has made his ruling 
09:17:14 - State Attorney: Dinger, John 
Requests a moment to instruct his witnesses 
09:18:47 - Other: Jury 
Present and seated as sworn 
09:18:59 - State Attorney: Dinger, John 
Calls Tabitha Clausen, sworn, D-X--employee working w/Stepha 
nie Kenworthy on 
OY:21:09 - State Attorney: Dinger, John 
night in question 
09:22:03 - Pers. Attorney: Charney, Dennis 
Objection - -  hearsay 
09:22:09 - Judge: Wetherell, Mike 
Overruled 
09:26:01 - Pers. Attorney: Charney, Dennis 
Objection 
09:26:04 - Judge: Wetherell, Mike 
Sustained 
09:26:21 - Pers. Attorney: Charney, Dennis 
Cross-examination 
09:30:42 - State Attorney: Dinger, John 
Redirect examination 
09:32:16 - Other: Clausen, Tabitha 
Steps down and excused 
09:32:29 - State Attorney: Dinger, John 
Officer Ray Chopko training and experience 
09:35:37 - State Attorney: Dinger, John 
09:35:40 - Pers. Attorney: Charney, Dennis 
Objection 
09:35:44 - Judge: Wetherell, Mike 
Sustained 
09:35:59 - Pers. Attorney: Charney, Dennis 
Objection hearsay 
09:36:03 - Judge: Wetherell, Mike 
Sustained 
09:36:36 - Pers. Attorney: Charney, Dennis 
Objection - - sustained 
09:36:44 - Pers. Attorney: Charney, Dennis 
Objection - -  relevance 
09:36:52 - State Attorney: Dinger, John 
Response 
09:36:58 - Judge: Wetherell, Mike 
Sustained 
09:37:42 - Pers. Attorney: Charney, Dennis 
Objection 
09:37:45 - Judge: Wetherell, Mike 
Ct adv counsel will not allow testimony 
09:38:04 - Pers. Attorney: Charney, Dennis 
Objection--response argument by Mr. Dinger 
09:38:23 - Pers. Attorney: Charney, Dennis 
Cont'd argument on objection 
09:38:32 - Judge: Wetherell, Mike 
Sustained 
09:39:54 - Pers. Attorney: Charney, Dennis 
Objection 
09:39:58 - State Attorney: Dinger, John 
Response 
09:40:09 - Judge: Wetherell, Mike 
'Overruled 
09:40:52 - Pers. Attorney: Charney, Dennis 
Objection 
09:40:54 - Judge: Wetherell, Mike 
Sustained 
09:41:34 - Other: Chopko, Officer 
Identifies def for the record 
09:42:09 - State Attorney: Dinger, John 
State's 11 marked, identified 
09:42:16 - Pers. Attorney: Charney, Dennis 
Stip to admission 
09:42:22 - Judge: Wetherell, Mike 
Ct admits State's 11 
09:42:52 - Pers. Attorney: Charney, Dennis 
Cross-examination 
09:43:47 - State Attorney: Dinger, John 
Objection 
09:43:50 - Judge: Wetherell, Mike 
Sustained 
09:48:32 - State Attorney: Dinger, John 
Redirect examinat ion 
09:48:38 - Pers. Attorney: Charney, Dennis 
Objection 
09:48:41 - Judge: Wetherell, Mike 
Overruled 
Page 3 
session: Wethere11012307 
09:48:53 - Other: Chopko, Officer 
Arrest of defendant 
09:50:29 - Pers. Attorney: Charney, Dennis 
Objection 
09:50:32 - Judge: Wetherell, Mike 
Overruled 
09:52:46 - Pers. Attorney: Charney, Dennis 
Recross examination 
09:54:43 - Pers. Attorney: Charney, Dennis 
Objection by State Mr. Dinger 
09:55:06 - Pers. Attorney: Charney, Dennis 
Response 
09:55:08 - Judge: Wetherell, Mike 
Ct allows 
09:55:40 - State Attorney: Dinger, John 
Redirect examination 
09:55:53 - Pers. Attorney: Charney, Dennis 
Objection 
09:55:58 - Judge: Wetherell, Mike 
Sustained 
09:58:00 - Pers. Attorney.: Charney, Dennis 
Objection 
09:58:03 - Judge: Wetherell, Mike 
Overruled 
09:58:21 - Pers. Attorney: Charney, Dennis 
Recross examination 
09:58:33 - Other: Chopko, Officer 
Steps down - -  subject to being recalled 
09:58:53 - State Attorney: Dinger, John 
Calls George Kenworthy, sworn, D-X - -  co-def father/relation 
ship w/def 
10:00:57 - Pers. Attorney: Charney, Dennis 
Objection 
10:00:59 - Judge: Wetherell, Mike 
Overruled 
10:01:37 - Pers. Attorney: Charney, Dennis 
Objection 
10:01:40 - Judge: Wetherell, Mike 
Overruled 
10:03:29 - Pers. Attorney: Charney, Dennis 
Objection 
10:03:32 - Judge: Wetherell, Mike 
Sustained 
10:03:42 - Other: Kenworthy, George 
Meeting w/officers - -  identification of def 
10:07:25 - Pers. Attorney: Charney, Dennis 
Cross-examination 
10:08:29 - Other: Kenworthy, George 
Steps down and excused 
10:08:46 - State Attorney: Dinger, John 
Recalls Officer Chopko - -  D-X 
10:10:50 - Pers. Attorney: Charney, Dennis 
Objection 
10:10:53 - Judge: Wetherell, Mike 
Sustained 
10:11:25 - Pers. Attorney: Charney, Dennis 
Cross-examination 
10:11:42 - State Attorney: Dinger, John 
Redirect examination 
10:12:30 - Other: Chopko, Officer 
Steps down and excused 
10:12:39 - State Attorney: Dinger, John 
Publishes Exhibits 2 through 11 
10:13:34 - Pers. Attorney: Charney, Dennis 
Motion to take up 
10:13:43 - Judge: Wetherell, Mike 
Ct will allow jury to take exhibits to jury room 
10:13:57 - Judge: Wetherell, Mike 
Ct admonishes panel 
10:15:48 - Judge: Wetherell, Mike 
Jury exits courtroom 
10:15:57 - Pers. Attorney: Charney, Dennis 
Motion for directed verdict 
10:19:06 - Judge: Wetherell, Mike 
Discussion reference to State of Idaho 
10:19:38 - Judge: Wetherell, Mike 
Recess 
10:20:03 - Operator 
Stop recording : 
10:38:51 - Operator 
Recording: 
10:38:51 - Record 
Barnes, Samuel 
10:38:53 - Judge: Wetherell, Mike 
Outside presence of the jury 
10:39:16 - State Attorney: Dinger, John 
Response to Motion for directed verdict or in alternative a1 
low State to 
10:40:04 - State Attorney: Dinger, John 
reopen 
10:41:02 - Pers. Attorney: Charney, Dennis 
Response 
10:41:05 - Judge: Wetherell, Mike 
Ct rules it is clear crime occurred in Idaho - -  Ct will allo 
w State to reopen 
10:47:06 - State Attorney: Dinger, John 
skssidn: Wetherb11012307 
Inquires of Ct 
10:47:16 - Pers. Attorney: Charney, Dennis 
Objects to Ct allowing State to reopen 
10:49:08 - Judge: Wetherell, Mike 
Ct explains ruling - -  will allow State to re-open 
10:49:37 - Pers. Attorney: Charney, Dennis 
Requests def be allowed to testify before recess for lunch 
10:50:28 - Judge: Wetherell, Mike 
Explains ruling - -  denies motion for directed verdict; will 
allow State to 
10:53:31 - Judge: Wetherell, Mike 
reopen case - -  will allow defense to call witness out of ord 
e r 
10:54:31 - Judge: Wetherell, Mike 
Recess 
10:54:45 - Operator 
Stop recording: 
11:07:21 - Operator 
Recording: 
11:07:21 - Record 
Barnes, Samuel 
11:07:23 - Judge: Wetherell, Mike 
Jury present and seated as sworn 
11:07:45 - Judge: Wetherell, Mike. 
Ct adv jury State will be calling'one additional witness - -  
defense will be 
11:08:03 - Judge: Wetherell, Mike 
calling a witness out of order 
11:08:24 - Judge: Wetherell, Mike 
Ct notes waiver of opening 
11:09:16 - Pers. Attorney: Charney, Dennis 
Mr. Deaton calls Mr. Valdez, sworn - -  D-X friend of defendan 
L 
11:11:07 - State Attorney: Dinger, John 
Cross-examination 
11:11:44 - Pers. Attorney: Charney, Dennis 
Requests witness answer audibly 
11:12:33 - Other: Valdez, Mr. 
Steps down and excused 
11:12:38 - Pers. Attorney: Charney, Dennis 
No additional witnesses 
11:12:48 - Judge: Wetherell, Mike 
Ct adv jury early lunch - -  admonishes panel 
11:14:05 - Operator 
Stop recording: 
13 :34: 12 - Operator 
Recording: 
13:34:12 - Record 
s~isidn: Wethere11012307 4a 
Barnes, Samuel 
13:34:27 - Judge: Wetherell, Mike 
Discussion re: intstructions 
13:36:20 - Judge: Wetherell, Mike 
Ct adv's def right to testify/not to testify 
13:38:53 - Judge: Wetherell, Mike 
Counsel accept instructions as submitted 
13:40:41 - Other: Jury 
Present and seated as sworn 
13:40:54 - State Attorney: Dinger, John 
Recalls Officer Warren - -  Ct adv def prev sworn/remains unde 
r oath 
13:41:22 - State Attorney: Dinger, John 
Direct examination 
13:41:53 - Other: Warren, Officer 
Steps down and excused 
13:42:01 - State Attorney: Dinger, John 
State rests 
13:42:08 - Judge: Wetherell, Mike 
Ct instructs the jury ' 
13:42:53 - Judge: Wetherell, Mike 
Ct inquires of defense counsel re: additional witnesses 
13:43:04 - Pers. Attorney: Charney, Dennis 
No additional witnesses 
13:43:11 - Judge: Wetherell, Mike' 
Ct contts instructing the jury 
13:51:12 - State Attorney: Dinger, John 
Closing argument 
14 : 06 : 47 - Pers. Attorney: Charney, ~ennis 
Closing argument 
14:20:44 - State Attorney: Dinger, John 
Rebuttal 
14:33:27 - Judge: Wetherell, Mike 
Final instructions 
14:36:51 - Judge: Wetherell, Mike 
Ct selects alternate No. 64 
14:37:46 - Other: Bailiff 
Sworn 
14:37:51 - Other: Jury 
Exits to deliberate 
14:39:41 - Operator 
Stop recording : 
15:41:12 - Operator 
Recording: 
15:41:12 - Record 
Barnes, Samuel 
15:41:14 - Judge: Wetherell, Mike 
Outside presence of the jury - -  counsel present - -  Ct adv co 
session: Wethere1101230- 
unsel jury wishes 
15:41:37 - Judge: Wetherell, Mike 
to view DVD in its entirety 
15:42:40 - Judge: Wetherell, Mike 
Discussion re: playing video for jury 
15:44:09 - Judge: Wetherell, Mike 
Def is now present - -  Mr. Charney adv def of situation 
15:45:31 - Judge: wetherell, Mike 
Ct inquires of def - -  def has no objection to bailiff paying 
video for jury 
15:46:49 - Operator 
Stop recording: 
16:40:42 - Operator 
Recording: 
16:40:42 - Record 
Barnes, Samuel 
16:42:38 - Judge: Wetherell, Mike 
16:42:40 - Judge: Wetherell, Mike 
Jury present and seated as sworn 
16:44:11 - Judge: Wetherell, Mike 
Jury finds defendant guilty of both Counts 
16:44:30 - Judge: Wetherell, Mike 
Ct addresses panel 
16:56:49 - Judge: Wetherell, Mike 
Jury exits courtroom 
16:59:10 - Judge: Wetherell, Mike 
March 1, 2007 at 2:30 sentencing 
16:59:21 - Operator 
Stop recording: 
~ ~. , . .., .. . ~ ~ . . ~ - - .  ,.... . .. .- - . ... . .. ... . - -.. -- - -. - .... . . ~.~ . .. - . - 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 
Plaintiff, 1 
1 
VS. 1 Case No. H0601295 
1 
SAMUEL AARON BARNES, ) 
) VERDICT - COUNT I 
Defendant. ) 
We the jury in the above entitled case unanimously find the defendant: (please check only 
one choice). 
Not Guilty. 
Guilty of Burglary. 
rd J 
Dated this 2 3 - day of J a g  Uo-r )' ,2007. 
VERDICT - COUNT I 
-1 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AM> FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, 1 
1 
Plaintiff, 1 
1 
VS. 1 Case No. H0601295 
1 
SAMUEL AARON BARNES, 1 
1 VERDICT - COUNT II 
Defendant. ) 
We the jury in the above entitled case unanimously find the defendant: (please check only 
one choice). 
Not Guilty. 
Guilty of Petit Theft. 
rd  
Dated this 2 3 ~  day of f l )  11 fl ,2007. 
VERDICT - COUNT D: 
,) 
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I d d 
Session: Wethere11030107 Division: DC Courtroom: CR507 
Session Date: 2007/03/01 Sesslon Time: 08:54 
Judge: Wetherell, Mlke 
Reporter: Omsberg, Nicole 
Clerk (s) : 
Oatman, Diane 
State Attorneys: 
Duggan, Barbara 
Guzman, Cathy 
Meehan, Julianne 
Whatcott, Justin 
Public Defender (s) : 
Cahill., August 
Geddes, Anthony 
Wollen, Nick 
Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0043 
Case Number: H0601295 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Barnes, Samuel 
bo-~efendant(s): 
Pers. Attorney: Charney, 
State Attorney: 
Public Defender: 
2007/03/01 
34:58:55 - Operator 
Recording: 
14:58:55 - New case 
Barnes, Samuel 
14:59:45 - Judge: Wetherell, Mike 
Ct calls case; def present on bond w/counsel 
14:59:55 - Judge: Wetherell, Mike 
Ct revws flle 
15:02:00 - State Attorney: Harmer, Ben 
Restitution amount $1,512.95 
15:07:12 - State Attorney: Harmer, Ben 
Comments/recld rider program 
15:13:22 - Pers. Attorney: Charney, Dennis 
Cornments/rec'd prob 
15:19:13 - Defendant: Barnes, Samuel 
Decllnes comment on adv of client 
15:19:31 - Pers. Attorney: Charney, Dennis 
No legal cause 
- 
Session: Wetherel1030107 
4 4 
15:19:35 - Judge: Wetherell, Mike 
Ct imposes sentence of 2+4 on Ct I and 120d to be served ccl 
y on Ct 11 -- Ct 
15:24:03 - Judge: Wetherell, Mike 
retains jurisdiction; Ct rec'd cognitive based, relationship 
prog -- def to 
15:24:22 - Judge: Wetherell, Mike 
obtain GED -- no CTS 
15:25:48 - Judge: Wetherell, Mike 
Appeal rights 
15:26:56 - Operator 
Stop recording: 
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DENNIS M. CFIARNEiY, ISB #4610 
JACOB D. DEATON, ISB 87470 
CRARNlEY ANX) ASSOCIATES 
95 1. East Plaza Drive, Suite 140 
Eagle, Idaho 83616 
Telephone: (208) 938-9500 
Facsimile: (208) 938-9504 
MAR 0 2 2007 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF TliE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 1 
) 
Plaintiff, ) Case No. I40601295 
) 
v. 1 
) NOTxCE OF APPEAL 
SAMUEL A. BARNES, ) 
1 
Defendant. 1 
1 
TO: The above-named Plaintiff, State of Idaho, its attorney of record, and the Clerk of the 
above entitled Court: 
NOTICE IS HEREBY GIVEN THAT: 
l .  Defendant, Samuel A. Barnes, appeals to Idaho Supreme Court &om the final 
judgment and sentence entered against him in the above-entitled action on the 1' day o f  March, 
2007, before the Honorable Michael Wetherell. 
. M a r .  2. 2007 1 l:32AM 
. .  
". 84 
No. 0049 P. 3 /12  
2. Appellant has a right to appeal to the Idaho Supreme Court and the order 
described in paragraph 1 above is an appealable order pursuant to Idaho Appellate Rules I1 (c)(l) 
and l 1 (c)(6). 
3. A p r e l i a x y  statement of the issues on appeal which the Appellant then intends 
to assert in the appeal; provided, any such list of issues on appeal shall not prevent the Appellant 
from asserting other issues on appeal. 
4. Has an order been entered sealing all or any portion of the record? If so, what 
poxtion? 
5.(a) Is a reporter's transcript requested? Yes. 
(b) The Appellant requests the preparation of the following portions of the reporter's 
mnscript: 
The entire reporter's standard transcript as defined in Idaho Appellate Rule 25(a), and the 
pre-sentence report. 
6. I certify: 
(a) That a copy of this Notice of Appeal has been served on the reporter; 
@) That the estimated fee for preparation of the Clerk's record will be paid 
upon notice thereof; 
(c) That the appellate filing fees have been paid; 
(d) That service bas been made upon all parties required to be served pursuant 
to Rule 20. 
NOTICE OF APPEAL - 2 
M a r .  2. 2007 1 l:32AM 
I -  , I  
- d r  
No.  0049 P. 4 /12  Lg 4 
CERTIFICATE OF SERVICE 
I WEREBY CERTIFY that on this day of March, 2007, I caused a true and conect 
copy of the foregoing document to be served by the method indicated below, and addressed to 
the following: 
David Lorello ( ) U.S. Mail, Postage Prepaid 
Deputy Prosecuting Attorney ( ) Hand Delivered 
200 West Front Street, Room 3191 ( ) Oventight Mail 
Boise, XD 83702 (X) Facsimile 
Fax: 287-7709 
NOTICE OF APPEAL - 3 
M a r .  2. 2 0 0 7  1  l:32AM 
- *4 
DENNIS M. CHARNEY, ISB #4610 
JACOB D. DEATON, ISB #7470 
CBARNEY AND ASSOCIATES 
95 1 East Plaza Drive, Suite 140 
Eagle, Idaho 83616 
Telephone: (208) 938-9500 
Facsimile: (208) 938-9504 
No.  0049  P. 5/12 
MAR 0 2 2103 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRlCT 
OF THE STATE OF IDAHO, IN AND FOR T I E  COUNTY OF ADA 
STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. H0601295 
v. 
1 
) 
) MOTION TO WITHDRAW 
SAMUEL A. BARNES, 1 
) 
Defendant. ) 
Dennis M. Chamey, attorney for the Defendant, hereby moves this Court to withdraw as 
counsel for the Defendant, Samuel A. Barnes. Counsel for Mr. Williams requests that the Court 
enter an order forthwith. Mr. Bames does not have sufficient finds to prosecute an appeal. 
MOTION TO WITHDRAW - 1 
\ 
. A ,!. 
M a r .  2. 2007 ll:32AM 
I" 64 
N o .  0049 P. 6/12 
 nom me^ for Defendaut 
CERTlFIGATE OF SERVICE 
I HEREBY CERTIFY that on this day of March, 2007, I caused a hue and correct 
copy of the foregoing document to be served by the method indicated below, and addressed to 
the following: 
David Lorello ( ) U.S. Mail, Postage Prepaid 
Deputy Prosecuting Attorney ( ) Hand Delivered 
200 West Front Street, Room 3191 ( ) Overnight Mail 
Boise, ID 83702 
Fax: 287-7709 
MOTION TO WITHDRAW - 2 
M a r .  2. 2007 ll:32AM 
* d  
DENNIS M. CHARNEY, ISB #4610 
JACOB D. DEATON, ISB #7470 
CHARNEY AND ASSOCIATES 
95 1 E&t Plaza Drive, Suite 140 
Eagle, Idaho 83616 
Telephone: (208) 938-9500 
Facsimile: (208) 938-9504 
Attorney for Defendant 
IN THE DISTRICT COURT OF TIE FOURTH J U D I C N  DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 1 
Plaintiff, 
) ) case NO. H0601295 
) 
v. 1 
) MOTION TO APPOINT STATE 
S-15 A. BARNES, ) APPELLATE PUBLIC DEFENDER 
1 
Defendant. 1 
Samuel A. Barnes, by and though his attorney of record, Dennis M. Chamey, hereby 
moves this Court to appoint the State Appellate Public Defender to represent the Defendant's 
interests on appeal. 
This motion is based on the fact that the ~efendant i s  cmenfly incarcerated and does not 
have s a c i e n t  financial resources to prosecute his appeal. 
,-*, 
MOTION TO APPOINT STATE MPELLATE PUBLIC DEFENDER - 1 
Mar. 2. 2 0 0 7  ll:33AM 
\ Q d  
No.  0049 P. 10/12 qJ 
"$ J 
CERTIFICATE OF SERVICE 
I HEREBY CERTEY that on this & day of March, 200'7, I caused a true and correct 
copy of the foregoing document to be served by the method indicated below, and addxessed to 
fhe following: 
David Lorello ( ) U.S. Mail, Postage Prepaid 
Deputy Prosecuting Attorney ( ) Hand Delivered 
200 West Front Street, Room 3191 ( ) Overnight Mail 
Boise, ID 83702 (x) Facsimile 
Fax: 287-7709 
MOTION TO APPOINT STATE APPELLATE PUBLIC DEFENDER - 2 
00053 
NO. 
A M . 3 .  5f,F1f;. 
N THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, N AND FOR THE COUNTY OF ADA 
THE STATE OF IDAHO, ) 
) 
Plaintiff, 1 
) 
VS. ) Case No. H0601295 
1 
SAMUEL AARON BARNES, ) JUDGMENT OF CONVICTION 
DOB: ) AND ORDER RETAINING 
SS#: ) JURISDICTION 
) 
Defendant. 1 
On the 1st day of March, 2007, before the Honorable Mike Wetherell, District Judge, 
personally appeared Ben Harmer, Deputy Prosecuting Attorney of the County of Ada, State of 
Idaho, and the defendant with his attorney, Dennis Charney. 
This being the time fixed for pronouncing judgment in this matter; said defendant was duly 
informed by the Court of the nature of the Information filed against him for the crimes of: 
I. BURGLARY, FELONY, LC. (i 18-1401 and 11. PETIT THEFI', MISD., LC. (i 18-2403(1), 
2407(2), committed on or about the 17th day of July, 2007; of his arraignment on October 26, 
2006, and plea on the 26th day of October, 2006, of "not guilty"; of trial on January 22,2007, and 
verdict of the jury on the 23rd day of January, 2007, of "guilty" of I. BURGLARY, FELONY, 
LC. 18-1401 and II. PETIT THEFI', MISD., I.C. (i 18-2403(1), 2407(2) as charged in the 
JUDGMENT OF CONVICTION AND ORDER RETAINING JURISDICTION - Page 1 00054 
Information; and of the receipt of a report on the presentence investigation which had been 
ordered by the Court. 
The Court asked whether the defendant had witnesses or evidence to present in a hearing in 
mitigation of punishment; heard statements from counsel; and gave defendant an opportunity to 
make a statement. 
The defendant was then asked if he had any legal cause to show why judgment should not 
be pronounced against him to which he replied that he had none. And no sufficient cause being 
shown or appearing to the Court, thereupon the Court renders its judgment why judgment should 
not be rendered; 
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that the defendant is 
guilty of the crime of I. BURGLARY, FELONY, LC. 5 18-1401 and 11. PETE THEFT, MISD., 
I.C. 5 18-2403(1), 2407(2), and that he be sentenced as follows: 
COUNT I -Defendant is hereby sentenced to the custody of the State Board of Correction 
of the State of Idaho for the term of not to exceed six (6) years: with the first two (2) years of said 
term to be FMED, and with the remaining four (4) years of said term to be INDETEWATE.  
The defendant shall receive credit for two (2) days served in pre-judgment incarceration toward 
the FMED portion of the term as provided by Idaho Code 18-309. 
The Court will retain iurisdiction for one hundred eighty (180) days under LC. 5 19- 
2601(4). The Court recommends that the defendant obtain his G.E.D. and that he participate in 
all cognitive based programming and relationship counseling available while on the retained 
jurisdiction program. 
COUNT I1 -Defendant is hereby sentenced to one hundred twenty (120) days in the Ada 
JUDGMENT OF CONVICTION AND ORDER RETAINING JURISDICTION - Page 2 
OgdQ55 
County Jail, with credit for two (2) days served, leaving a balance of one hundred eighteen (118) 
davs to serve, concurrent with the sentence imposed in Count I. 
IT IS FURTHER ORDERED that pursuant to Idaho Code Section 31-3201A(b) the defendant 
shall pay court costs in the amount of $17.50 on each count; County Administrative Surcharge Fee 
in the amount of $10.00 on each count pursuant to LC. $31-4502; P.O.S.T. Academy fees in the 
amount of $10.00 on each count pursuant to LC. $ 31-3201B; ISTARS technology fee in the amount 
of $10.00 on each count pursuant to LC. $ 31-3201(5); $50.00 on Count I and $25.00 on Count 11 to 
the Victims Compensation Fund pursuant to LC. $ 72-1025. 
The defendant was advised of his rights to an appeal and then remanded to the custody of 
the Sheriff of Ada County, to be delivered FORTHWITH by him into the custody of the Director 
of the State Board of Correction of the State of Idaho. 
IT IS FURTHER ORDERED that the Clerk deliver a certified copy of this Judgment and 
Commitment to the said Sheriff, which shall serve as the commitment of the defendant. 
DATED this 1st day of March, 2007. 
fjstrict Judge 
JUDGMENT OF CONVICTION AND ORDER RETAINING JURISDICTION - Page 3 00056 
CERTIFICATE OF MAILING 
&y of md , 20  07, I mailed (served) a I hereby certify that on the - 
true and correct copy of the within instrument to: 
ADA COUNTY PROSECUTOR'S OFFICE 
INTERDEPARTMENTAL MAlL 
DENNIS CHARNEY 
ATTORNEY AT LAW 
95 1 EAST PLAZA DRIVE STE 140 
EAGLEID 83616 
ADA COUNTY JAIL 
DELIVERED THROUGH CLERK'S OFFICE 
CENTRAL RECORDS 
DEPARTMENT OF CORRECTION 
1299 N ORCHARD SUITE 110 
BOISE ID 83706 
PSI DEPARTMENT 
INTERDEPARTMENTAL MAlL 
J. DAVID NAVARRO 
Clerk of the District Court 
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IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Plaintiff, 
VS. 
SAMUEL A. BARNES, 
i 
) Case No. H0601295 
) 
j ORDERGRANTING 
) MOTIONTO 
) WITHDRAW 
Defendant. 1 
Presently pending before the court is a motion by the defendant's attorney, Dennis 
Charney, to withdraw as counsel of record for the defendant. No objection has been filed 
to this motion. 
The motion by the defendant's attorney, Dennis Charney, to withdraw as counsel 
of record for the defendant, is granted, effective after the proceedings are concluded 
concerning the defendant's "rider." 
SO ORDERED AND DATED THIS ~ % a ~  of March 2007, 
~ i k r i c t  Judge 
CERTIFICATE OF MAILING 
I hereby certify that on this 6th day of March, 2007, 
I mai.led(served) a true and correct copy of the within 
instrument to: 
ADA COUNTY PROSECUTOR 
INTERDEPARTMENTAL MAIL 
STATE APPELLATE PUBLIC DEFENDER 
3647 LAKE HARBOR LANE 
BOISE ID 83703 
DENNIS CHARNEY 
ATTORNEY AT LAW 
951 EAST PLAZA DR SUITE 140 
EAGLE ID 83616 
J. David Navarro 
Clerk of the District Court 
CERTIFICATE OF MAILING 
IN THE DISTRICT COURT OF TI-IE FOURTH JUDICIAL DISTNCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 1 
) 
) 
Plaintiff, ) 
) Case No. H0601295 
VS. ) 
1 
SAMUEL A. BARNES, ) ORDER APPOINTING 
) APPELLATE PUBLIC 
) DEFENDER'S OFFICE 
Defendant. ) 
Presently pending before the court is a motion to appoint the State Appellate 
Public Defender's Office to represent the defendant in the appeal of the above-entitled 
action. The court hereby grants this motion. The State Appellate Public Defender's 
Office is appointed to represent the defendant in all proceedings concerning his appeal. 
4, SO ORDERED AND DATED THIS & day of March 2007. 
CERTIFICATE OF MAILING 
I hereby certify that on this 6th day of March, 2007, 
I mailed(served) a true and correct copy of the within 
instrument to: 
ADA COUNTY PROSECUTOR 
INTERDEPARTMENTAL MAIL 
STATE APPELLATE PUBLIC DEFENDER 
3647 LAKE HARBOR LANE 
BOISE ID 83703 
DENNIS CHARNEY 
ATTORNEY AT LAW 
951 EAST PLAZA DR SUITE 140 
EAGLE ID 83616 
J. David Navarro 
Clerk of the District Court 
BY 
deputy Court Clerk 
CERTIFICATE OF MAILING 
MOLLY J. HUSKEY 
State Appellate Public Defender 
State of idaho 
I.S.B. # 4843 
SARA B. THOMAS 
Chief, Appellate Unit 
I.S.B. # 5867 
3647 Lake Harbor Lane 
Boise, ldaho 83703 
(208) 334-271 2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR ADA COUNTY 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 
SAMUEL A. BARNES, 
Defendant-Appellant. 
) 
) 
1 CASE NO. H0601295 
) 
\ 
S.C. DOCKET NO. 33977 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND 
THE PARTY'S ATTORNEYS, DAVID LORELLO, ADA COUNTY 
PROSECUTOR, 200 WEST FRONT STREET, BOISE, IDAHO 83702, AND THE 
CLERK OF THE ABOVE-ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant appeals against the above-named 
respondent to the ldaho Supreme Court from the Judgment of Conviction and 
Order Retaining Jurisdiction entered in the above-entitled action on the 5th day of 
March, 2007, the Honorable Michael E. Wetherell, presiding. 
2. That the party has a right to appeal to the ldaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders 
under and pursuant to ldaho Appellate Rule (I.A.R.) 11 (c)(l-10) 
-I 
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3. . A preliminary statement of the issues on appeal, which the appellant then 
intends to assert in the appeal, provided any such list of issues on appeal shall 
not prevent the appellant from asserting other issues on appeal, islare: 
(a) Did the district court err in imposing an excessive sentence? 
4. There is a portion of the record that is sealed. That portion of the record 
that is sealed is the Presentence Investigation Report (PSI). 
5. The appellant requests the preparation of the entire reporter's standard 
transcript as defined in I.A.R. 25(a). The appellant also requests the preparation 
of the following portions of the reporter's transcript: 
(a) Entry of Plea Hearina held on January 23. 2007; and 
(b) Sentencing Hearinq held on March 1, 2007. 
6. The appellant requests the standard clerk's record pursuant to I.A.R. 
28(b)(2). The appellant requests the following documents to be included in the 
clerk's record, in addition to those automatically included under I.A.R. 28(b)(2): 
(a) Any exhibits, including but not limited to letters or victim impact 
statements, addendums to the PSI or other items offered at sentencing 
hearing. 
7. 1 certify: 
(a) That a copy of this Amended Notice of Appeal has been served on 
the reporter; 
(b) That the appellant is exempt from paying the estimated fee for the 
preparation of the record because the appellant is indigent. (Idaho 
Code §$j 31-3220, 31-3220A, I.A.R. 24(e)); 
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(c) That there is no appellate filing fee since this is an appeal in a 
criminal case (I.C. §$j 31-3220, 31-3220A, I.A.R. 23(a)(8)); 
(d) That arrangements have been made with Ada County who will be 
responsible for paying for the reporter's transcript, as the client is 
indigent, Idaho Code §§ 31-3220, 31-3220A, I.A.R. 24(e); 
(e) That service has been made upon all parties required to be served 
pursuant to 1.A.R 20. 
DATED this 22"d day of March, 2007. 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY that I have this 22"d day of March, 2007, caused a 
true and correct copy of the attached AMENDED NOTICE OF APPEAL to be 
placed in the United States mail, postage prepaid, addressed to: 
SAMUEL A BARNES 
INMATE # 84943 
IDAHO STATE CORRECTIONAL INSTITUTION UNIT 15 
PO BOX 14 
BOISE ID 83707 
DENNIS CHARNEY 
951 E PLAZA DRIVE #I40 
EAGLE ID 83616 6567 
NICOLE OMSBERG 
COURT REPORTER 
200 WEST FRONT STREET 
BOISE ID 83702 
DAVID LORELLO 
ADA COUNTY PROSECUTORS OFFICE 
200 WEST FRONT STREET 
BOISE ID 83702 
STATEHOUSE MAIL 
KENNETH K JORGENSEN 
DEPUTY ATTORNEY GENERAL 
CRIMINAL DlVlSlON 
PO BOX 83720 
BOISE ID 83720 0010 
Hand delivered to Attorney General's mailbox at Supreme Court 
%-(J HEATHER R. CRAWFORD 
Administrative Assistant 
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NO. 
FILED , , 
A.NI P.M 
John B. Todd, ISBN 2517 
1487 W. Hays 
Boise, ID 83702 
Tel: (208) 424-1 132 
MAY 2 3 '2007 
J. DAVID NAVARRO, Clerk 
By A. Kenoyer 
DEPUN 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
137 
Rti STATE OF IDAHO, 
Plaintiff, 
v. 
SAMUEL BARNES, 
Defendant. 
) Case No. H 06-01295 
1 
) Honorable Michael E. Wetherell 
) MOTION FOR CONTINUANCE 
) 
COMES NOW Defendant, through his counsel of record, John B. Todd, pursuant to 
I.C.R. 27, and hereby moves the Court for a wntinuance of the sentencing hearing for revocation 
of retained jurisdiction which is currently scheduled for May 24,2007. The reasons for this 
motion are to &ow Defendant adequate time with his substitute counsel to prepare his defense to 
the recommendation that retained jurisdiction he revoked and that he be sent to prison. 
The primary reason for this request for a continuance is to allow adequate time to serve 
subpoenas on Stephanie Kenworthy who can testiQ to her correspondence with Defendant while 
he was at the Cottonwood facility and over which the retained jurisdiction is being revoked in 
this case. Defendant also intends to subpoena and pay for transportation of a witness from 
Cottonwood, NICI, who will testify regarding Defendant's conduct and performance while at 
Cottonwood. Defendant will subpoena and pay for transportation of either Diane Hutton or Ms. 
MOTION FOR CONTINUANCE- Pg. 1. 
(FNU) Green who were Defendant's counselors and ~ c t o r s  at Cottonwood. 
Defendant is only 23 years old and faces being sent to the penitentiary for a minimum of 
2 years fixed if the retained jurisdiction is revoked and he not be allowed to complete his term at 
Cottonwood or other probationary terms be found appropriate for this situation. 
Therefore, in order to allow time to issue and serve subpoenas on wilnesses to testify at 
Defendant's sentencing hearing, Defendant requests a short continuance of the hearing. 
Dated: May 23,2007. LAW OFFICE OF JOHN B. TODD 
qL7z i 
Todd, Attorney for Defendant 
* * * * * 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the below date, I served a true and correct copy of the 
foregoing Motion for Continuance by the method indicated below, and addressed to the 
following: 
John Dinger 
Ada County Prosecutor's Office 
200 W. Front 
Boise, TD 83702 
Dated: May 23,2007. 
- U.S. Postal Service, first-class 
mail, postage pre-paid 
Personal service 
- 
- United Parcel Service 
- 
Federal Express 
- Telephone facsimile transmission to: 
LAW OFFICE OF JOHN B. TODD 
Jo B. Todd, Attorney for Defendant +
MOTION FOR CONTINUANCE- Pg. 2. 
S e s s i o n :  Wethe re11052407  
S e s s i o n :  Wethe re11052407  D i v i s i o n :  DC C o u r t r o o m :  CR507 
S e s s i o n  Dat-e: 2 0 0 7 / 0 5 / 2 4  S e s s i o n  Time: 0 8 : 2 9  
J u d g e :  W e t h e r e l l ,  Mike 
R e p o r t e r :  Omsberg, N i c o l e  
C l e r k  ( s )  : 
Oatman,  D i a n e  
S t a t e  A t t o r n e y s :  
A l i d j a n i ,  F a f a  
Duggan, B a r b a r a  
F i s h e r ,  J e a n  
Guzman, C a t h y  
Meehan,  J u l i a n n e  
R e i l l y ,  H e a t h e r  
P u b l i c  D e f e n d e r  ( 5 )  : 
C a h i l l ,  A u g u s t  
G e d d e s ,  An thony  
W o l l e n ,  Nick  
P r o b .  O f f i c e r ( s ) :  
C o u r t  i n t e r p r e t e r  ( s )  : 
L u e d t k e  R a i n s ,  Mona 
C a s e  I D :  0036  
C a s e  Number: H0601295 
P l a i n t i f f :  
P l a i n t i f f  A t t o r n e y :  
D e f e n d a n t :  B a r n e s ,  Samuel  
Co-Defendan t  ( s )  : 
P e r s .  A t t o r n e y :  Todd,  J o h n  
S t a t e  A t t o r n e y :  Duggan, B a r b a r a  
P u b l i c  D e f e n d e r :  
2 0 0 7 / 0 5 / 2 4  
1 1 : 5 3 : 5 6  - O p e r a t o r  
R e c o r d i n g :  
1 1 : 5 3 : 5 6  - N e w  case 
B a r n e s ,  Samue l  
1 1 : 5 4 : 2 0  - J u d g e :  W e t h e r e l l ,  Mike 
C t  c a l l s  c a s e :  d e f  p r e s e n t  i n  c u s t o d y  w / c o u n s e l  
1 1 : 5 4 : 3 1  - J u d g e :  W e t h e r e l l ,  Mike 
C t  n o t e s  s u b s t i t u t i o n  o f  c o u n s e l  -- motn t o  c o n t i n u e  
1 1 : 5 6 : 4 8  - J u d g e :  W e t h e r e l l ,  Mike 
D i s c u s s i o n  re: h e a r i n g  
1 1 : 5 8 : 2 3  - J u d g e :  W e t h e r e l l ,  Mike 
June  27 ,  2007  a t  4 : 0 0  h e a r i n g  
1 1 : 5 8 : 4 9  - O p e r a t o r  
S t o p  r e c o r d i n g :  
- 
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Session: Wethere11062707 Division: DC Courtroom: CR503 
Session Date: 2007/06/27 Session Time: 08:34 
Judge: Wetherell, Mike 
Reporter: Redlich, Kasey 
Clerk (s) : 
Oatman, Diane 
State Attorneys: 
Alidj ani , Faf a 
Buttram, Tessie 
Duggan, Barbara 
Guzman, Cathy 
Haws, Gabriel 
Dinger, John 
Public Defender (s) : 
Cahill, August 
Geddes, Anthony 
Wollen, Nick 
Prob. Officer (s) : 
Court interpreter (s) : 
Case ID: 0014 
Case Number: H0601295 
Plaintiff: 
Plaintiff Attorney: 
Defendant: Barnes, Samuel 
Co-Defendant (s) : 
Pers. Attorney: Todd, John 
State Attorney: Dinger, John 
Public Defender: 
2007/06/27 
16:17:14 - Operator 
Recording: 
16:17:14 - New case 
Barnes, Samuel 
16:19:39 - Judge: Wetherell, Mike 
Ct calls case; def present in custody w/counsel 
Session: Wethere11062707 
L.# L 
16:19:47 - Judge: Wetherell, Mike 
Ct revws file 
16:21:40 - Pers. Attorney: Todd, John 
Calls def Mr. Barnes, sworn, D-X - -  performance while on rid 
er 
16:29:23 - Pers. Attorney: Todd, John 
Defendant's H marked and identified 
16:29:35 - Pers. Attorney: Todd, John 
Moves H - -  no objection - -  admitted 
16:36:02 - Pers. Attorney: Todd, John 
Moves F and G 
16:36:09 - State Attorney: Dinger, John 
No objection 
16:36:13 - Judge: Wetherell, Mike 
Defendant's F and G admitted 
16:44:11 - Defendant: Barnes, Samuel 
Identifies E 
16:44:21 - Pers. Attorney: Todd, John 
Moves Def's E 
16:44:27 - Judge: Wetherell, Mike 
Ct admits Def's E 
16:45:28 - Defendant: Barnes, Samuel 
Identifies Defrs C - -  application to attend BSU 
16:47:00 - Pers. Attorney: Todd, John 
Moves C - -  no objection - -  Ct admits def's C. 
16:49:53 - Defendant: Barnes, Samuel 
Identifies B - -  Moves, no obj - -  Ct admits Def's 
16:51:33 - Defendant: Barnes, Samuel 
Community service hours 
16:52:23 - Defendant: Barnes, Samuel 
Probation Plan 
16:53:09 - Defendant: Barnes, Samuel 
Debt 
16:54:22 - Defendant: Barnes, Samuel 
Family relationships/support 
16:56:38 - Defendant: Barnes, Samuel 
Identifies Def's D - -  list of goals 
16:57:22 - Pers. Attorney: Todd, John 
Moves, no objection - -  Ct admits Def's D 
16:59:58 - Judge: Wetherell, Mike 
Exhibit A admitted with no objection 
17:00:11 - Pers. Attorney: Todd, John 
Continues direct examination 
17:01:47 - Defendant: Barnes, Samuel 
Makes a statement to the Court 
17:03:26 - Defendant: Barnes, Samuel 
Identifies Defd's Exhibit I - written statement 
t 
to the cour 
Session: Wechere11062707 
&& 
17:04:18 - Judge: Wetherell, Mike 
Exhibit I admitted with no objection 
17:05:37 - Defendant: Barnes, Samuel 
Discusses portfolio received at the end of rider 
17:06:27 - State Attorney: Dinger, John 
Declines cross-examination 
17:06:37 - Pers. Attorney: Todd, John 
Calls Stephanie Kenworthy , sworn, begins direct examination 
17:10:41 - State Attorney: Dinger, John 
Declines cross examination 
17:11:05 - Pers. Attorney: Todd, John 
Calls Debra Barnes, sworn, begins direct examination 
17:15:47 - State Attorney: Dinger, John 
Declines cross examination 
17:15:55 - Pers. Attorney: Todd, John 
Defense rests 
17:16:09 - State Attorney: Dfnger, John 
Makes recommendations - relinquish jurisdiction 
17:23:50 - Pers. Attorney: Todd, John 
Makes recommendations, addresses comments made by State, for 
probat ion 
17:43:40 - Defendant: Barnes, Samuel 
Makes a statement to the Court 
18:00:45 - State Attorney: Dinger, John 
No further comments 
18:00:50 - Pers. Attorney: Todd, John 
Nothing further 
18:00:54 - Judge: Wetherell, Mike 
Will not make a decision today. Wants to review exhibits sti 
11 has 
18:01:17 - Judge: Wetherell, Mike 
jurisdiction for 50 days, Will set for July 25 at 10:OOam. C 
ourts ONLY 
18:01:38 - Judge: Wetherell, Mike 
purpose in hearing is to anounce decision. The only informat 
ion that will be 
18:01:52 - Judge: Wetherell, Mike 
accepted that day is if defd has passed GED, proof will be a 
llowed. Will get 
18:02:09 - Judge: Wetherell, Mike 
written decision that day. 
18:02:49 - Judge: Wetherell, Mike 
Counsel to advise clerk PSI is not in possession of Mr. Todd 
. Original PSI 
18:03:11 - Judge: Wetherell, Mike 
needs to be provided to Mr. Todd 
18:03:24 - Operator 
Stop recording: 
." 
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Session: Wethere11072507 Division: DC Courtroom: CR508 
Session Date: 2007/07/25 Session Time: 08:35 
Judge: Wetherell, Mike 
Reporter: Hirmer, Jeanne 
Clerk(s) : 
Oatman, Diane 
State Attorney(s): 
Dinger, Daniel 
Duggan, Barbara 
Guzman, Cathy 
Public Defender(s) : 
Wollen, Nick 
Prob. Officer(s) : 
Court interpreter(s): 
Case ID: 0002 
Case number: H0601295 
Plaintiff: 
Plaintiff Attornev: 
Defendant: ~arnes: Samuel 
Co-Defendant ( s )  : 
Pers. Attorney: Todd, John 
State Attorney: Dinger, Daniel 
Public Defender: 
2007/07/25 
10:16:08 - Operator 
Recording: 
10:16:08 - New case 
Barnes, Samuel 
10:17:01 - Judge: Wetherell, Mike 
Ct calls case; def present in custody w/counsel - -  Ct revws file 
10:19:01 - Pers. Attorney: Todd, John 
Letter from Dept re: prog manager 
10:19:25 - State Attorney: Dinger, Daniel 
No obj 
10:19:27 - Judge: Wetherell, Mike 
Ct accepts letter - -  has marked Exhibit J - -  will make part of PSI 
10:20:40 - Pers. Attorney: Todd, John 
Wishes to add additional information for the Court 
10:20:52 - Judge: Wetherell, Mike 
Ct adv counsel matter set for ruling and GED issue only 
10:21:13 - Pers. Attorney: Todd, John 
Response.-- additional testing/classes/programs 
10:21:30 - Judge: Wetherell, Mike 
Ct notes matter open only for GED issue and will not allow additional 
10:22:07 - Judge: Wetherell, Mike 
Page 2 
information on today's hearing 
10:22:16 - Pers. Attorney: Todd, John 
Cont'd response re: testing on GED 
10:22:41 - State Attorney: Dinger, Daniel 
In review of file, restitution to be brought up at rider hrg 
10:23:43 - Judge: Wetherell, Mike 
Ct did not review file for restitution - may be taken up at a later hearing 
10:23:58 - Judge: Wetherell, Mike 
date 
10:24:01 - Pers. Attorney: Todd, John 
No legal cause 
10:24:05 - Judge: Wetherell, Mike 
Ct revws file 
10:28:04 - Judge: Wetherell, Mike 
JOC imwosed in March be executed - -  6vrs 2+4 concurrentlv w/120d ACJ all of + 
10:28:50 - judge: Wetherell, Mike 
which is now served - -  150d CTS which includes rider time - -  Ct rec'd anger 
10:29:23 - Judge: Wetherell, Mike 
cognitive based, relationship programs 
10:29:36 - Judge: Wetherell, Mike 
Appeal rights 
No. 
- 
Flu0 
AM. P.M. / .' %'I 
JUL 2 5  2007 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR 'THE COUNTY OF ADA 
STATE OF IDAHO, 1 
1 
1 
1 
Plaintiff, ) Case No. H0601295 
1 
VS. 1 ORDER RELINQUISI-XING 
1 JURISDICTION AND 
SAMUEL A. BARNES, 1 COMMITMENT 
1 
1 
1 
Defendant. 1 
The defendant has previously been convicted, after a jury trial, of Burglary, a felony, and 
Petit Theft, a misdemeanor. At the time of sentencing, the court sentenced the defendant to a 
term not to exceed six years, with the first two years fixed and the remaining four years 
indeterminate, on the Burglary count. On the Petit Theft count, the court sentenced the defendant 
to 120 days in the Ada County Jail, to be served concurrent with the sentence on the first count. 
The court retained jurisdiction for 180 days. 
The defendant has prematurely returned from his "rider." The court has held a hearing in 
referelice to the recommendation of the state that it drop its retained jurisdiction in this case and 
comnlit the defendant to the penitentiary term.' At the conclusion of this hearing, the court took 
the matter under advisement and now renders its decision. 
I The defet~dant estified during the hearing. 
The court has considered the defendant's testimony (and the accompanying exhibits), as 
well as the other testimony given during the hearing, and the information contained in the rider 
report from the North Idaho Correctional Institution, which recom~nended that the court 
relinquish jurisdiction. 
The court notes that, according to the rider report, the defendant received two written 
warnings for "disobedience" and "not being ready," while on his rider. The report also notes that 
"Warden Guyer requested that [the defendant] leave the unit office, due to his negative attitude 
and continued dishonesty," concerning certain letters he received from female minors. The 
report provides that the defendant "demonstrates continued manipulation and dishonesty 
connected to his verbalization to NlCI staff, with the inconsistencies stated in the confiscated 
letters." The court would not relinquish jurisdiction if the two minor written warnings were the 
defendant's only violation of the rider rules. However, that is not the case. 
The court is obviously aware of the defendant's testimony wherein he sought to explain 
the negative incidents contained in the rider report. However, the court did not find the 
defendant's testimony to be credible. It is obvious to the court that the defendant was not 
compliant with the requests of staff while at the North Idaho Correctional Institution. The court 
agrees with the state that the defendant has consistently avoided responsibility for his actions, 
participated in the knowing violation of a no contact order, may well have engaged in sex with a 
minor, and has apparently been able to arrange for his car payments to be made, while not paying 
his fines and restitution. It also appears that he manipulated his mother to assist him in violating 
a no colltact order and corresponding with a minor female, thus exposing her to possible criminal 
charges for his actions, which seems not to bother him in the least. 
In sum, the above entitled matter having come before this courl pursuant to its retained 
jurisdiction under LC. 5 19-2601(4); the court, having again reviewed the presentence 
investigation, together with the addendum to presentence investigation report as received from 
the Department of Correction and having returned the defendant back before this court and 
entertained a second sentencing hearing and having permitted the defendant to fully respond to 
the APSI and re-allocute, and now being fully advised in the premises; hereby orders as follows: 
The court hereby declines to exercise its retained jurisdiction in this case. 
IT IS THEREFORE ORDERED that the Judgment of Conviction imposed on March 1, 
2007 for the crimes of Burglaly and Petit Theft, be executed and defendant be sentenced to the 
custody of the State Department of Correction of the State of Idaho for an aggregate term of six 
years, to be served as follows: a minimum period of confinement of two years, followed by a 
subsequent indeterminate period of custody not to exceed four years, with a concurrent sentence 
of 120 days to be served in the Ada County Jail. The defendant is given credit for 150 days 
served. Said credit for time served includes the time defendant spent on the retained jurisdiction 
program. 
The court recommends that, while incarcerated, the defendant take part in cognitive 
programming, relationship programming, anger programming, and such other programs as are 
deemed appropriate by prison personnel. 
fL- 
SO ORDERED AND DATED this a ? a y  of July 2007. 
CERTIFICATE OF MAILING 
I hereby certifl that on this 25' day of July, 2007, I mailed (served) a true 
and correct copy of the within instrument to: 
Ada County Prosecutor 
INTERDEPT MAIL 
John Todd 
Attorney at Law 
1487 West Hays 
Boise, Idaho 83702 
Department. of Correction 
Central Records 
1299 North Orchard, Suite 110 
Boise, Idaho 83706 
Ada County Jail 
INTERDEPT. MAIL 
Probation & Parole-PSI Department 
INTERDEPT. MAIL-Pickup Box 
J. DAVID NAVARRO 
Clerk of the District Court 
John B. Todd, ISBN 25 17 
1487 W. Hays 
Boise, Idaho 83702 
Tel: (208) 424-1 132 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, ) Case No. H 06-01295 
Plaintiff, 
VS. 
SAMUEL BARNES, 
Defendant. 
1 
) Honorable Michael E. Wetherell 
) 
) NOTICE OF SUBSTITUTION OF 
) COUNSEL 
) 
) 
1 
PLEASE TAKE NOTICE that Molly Huskey, of the Idaho State Appellate Public 
Defender's office, will be substituting as counsel of record for Defendant for purposes of post- 
trial and post-sentencing appeal in the above case in the place and stead of John B. Todd. All 
related court filings and documents are to be served upon Molly Huskey at 3647 Lake Harbor 
Lane, Boise, Idaho, 83703, telephone (208) 334-2712. 
It' 
Dated: August 112 2007. 
LAW OFFICE OF JOHN B. TODD 
Dated: ~ u ~ u s t  $'), 2007. 
NOTICE OF SUBSTITUTION OF COUNSEL- Pg. 1 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the below date, I sewed a true and correct copy of the 
foregoing Notice of Substitution of Counsel by the method indicated below, and addressed to 
the following: 
- U.S. Postal Service, first-class 
John Diger  mail, postage pre-paid 
Ada County Prosecutor's Office - Personal service 
200 W. Front - Overnight mail via: 
Boise, ID 83702 - U.P.S. 
___ Federal Express 
- Facsimile transmission to: 
(208) 938-9504 
F 
Dated: August a, 2007. 
NOTICE OF SUBSTITUTION OF COUNSEL- Pg. 2 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO. IN AND FOR THE COUNTY OF ADA 
/SAMUEL AARON BARNES, I 
STATE OF IDAHO, 
Plaintiff-Respondent, 
VS. 
Defendant-Appellant. 
Supreme Court Case No. 33977 
CERTIFICATE OF EXHIBITS 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho in and for the County of Ada, do hereby certify: 
That the attached list of exhibits is a true and accurate copy of the exhibits being 
forwarded to the Supreme Court on Appeal. 
I FURTHER CERTIFY, that the following documents will be submitted as 
CONFIDENTIAL EXHIBITS to the Record: 
1. Pre-Sentence Investigation Report. 
I FURTHER CERTIFY, that the following documents will be submitted as EXHIBITS to 
the Record: 
1. Jury Instructions, filed January 23,2007. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 5th day of November, 2007. 
J. DAVID NAVARRO 
Clerk of the District Court 
CERTIFICATE OF EXHlBITS 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AM) FOR THE COUNTY OF ADA 
HONORABLE MIKE WETHERELL JANUARY 22, 2007 
CLERK: DIANE OATMAN 
CT REPTR: NICOLE OMSBERG 
STATE OF IDAHO, ) 
) 
Plaintiff, 1 
) 
vs . ) Case No. H0601295 
) 
SAMUEL BARNES ) 
) EXHIBIT LIST 
Defendant. ) 
Counsel for State: John Dinger 
Counsel for Defendant: Dennis Charney 
STATE'S EXHIBITS 
1 Video admitted 
2 Photo admitted 
3 Photo admitted 
4 Photo admitted 
5 Photo admitted 
6 Photo admitted 
7 Photo admitted 
8 Photo admitted 
9 Photo admitted 
10 Receipt (Copy) admitted 
11 Photo admitted 
E X H I B I T  L I S T  d 
, %$.LA- Page - L O .-,!-, Pgs. Judge Clerk 
DATE 1 2 TYPE OF HEARING 
CASE NO. Lk-060 1 ~ 4 C  
n- I L' 
Plaintiff Attorney(s) 
VS. 
Defendant Attorney(s) 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICTOF 
THE STATE OF mmo, IN AND FOR THE COUNTY OF ADA 
SAMUEL AARON BARNES, I 
STATE OF IDAHO, 
Plaintiff-Respondent, 
vs. 
Defendant-Appellant. 
Supreme Court Case No. 33977 
CERTIFICATE OF SERVICE 
I, J. DAVID NAVARRO, the undersigned authority, do hereby certify that I have 
personally served or mailed, by either United States Mail or Interdepartmental Mail, one copy of 
the following: 
CLERK'S RECORD AND REPORTER'S TRANSCRIPT 
to each of the Attorneys of Record in this cause as follows: 
STATE APPELLATE PUBLIC DEFENDER LAWRENCE G. WASDEN 
ATTORNEY FOR APPELLANT ATTORNEY FOR RESPONDENT 
BOISE, IDAHO BOISE, IDAHO 
J. DAVID NAVARRO 
Clerk of the District Court 
Date of Service: MAY 1 3 2008 
CERTIFICATE OF SERVICE 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
STATE OF IDAHO, 
Supreme Court Case No. 33977 
Plaintiff-Respondent, 
CERTIFICATE TO RECORD 
SAMUEL AARON BARNES, I 
I Defendant-Appellant. I 
I, J. DAVID NAVARRO, Clerk of the District Court of the Fourth Judicial District of the 
State of Idaho, in and for the County of Ada, do hereby certify that the above and foregoing 
record in the above-entitled cause was compiled and bound under my direction as, and is a true 
and correct record of the pleadings and documents that are automatically required under Rule 28 
of the Idaho Appellate Rules, as well as those requested by Counsels. 
I FURTHER CERTIFY, that the Notice of Appeal was filed on the 2nd day of March, 
J. DAVID NAVARRO 
Clerk of the District Court 
CERTIFICATE TO RECORD 
BY 
BWA~PLW J. TE~I,EQ,:~~, . . 
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Deputy Clerk 
